The contract between master and manservant: a legal dispute
Report and verdict of a legal case involving a discharged servant and his master’s dislike of tobacco, 1807 (D1798)

Stafford Summer Assizes 1807
William Robson, plaintiff, and ET Nicholls Esq, defendant.
Draft Report of the Cause

Assumpsit for a Servant’s Wages
This Action was brought by the plaintiff to recover the amount of a Year’s Wages, on account of his having been hired for a Year by the defendant and discharged upon his own authority before the expiration of the term without charging him with any fault.
The plaintiff proved he was hired by the defendant for 51 weeks on the 2nd of December 1804, at the wages of 30 guineas, cloaths, etc.
That on the 26th of April following he was discharged by his Master for being insolent to him, and tendered him the sum of £18.7.6 being 7 months wages. This sum the plaintiff refused, and at the expiration of his year brought this action for the whole wages and for 26 weeks Board wages at the rate of 10s.6d. per week.
It appeared, upon cross examination of the plaintiff’s witnesses, that the plaintiff was habitually drunk, riotous, and disobedient to his Master; and that he was in the habit of smoaking Tobacco.- That the defendant had a particular aversion to the smell of Tobacco, and some time previously to the 26th of April informed the plaintiff he would on no account whatever allow of his doing so in future.- The plaintiff accordingly promised he would not smoke again.-
On the evening of the 26th of April, the defendant was sitting in his Parlour, and finding the smell of Tobacco very strong and disagreeable, sent out to know if the plaintiff was smoaking, which being the fact, he went and expostulated with him on the impropriety of his smoaking after he had pledged himself not to do it.- The plaintiff said “he would smoake for such a Young Puppy as him, and he did not care a Damn for him” – Upon which the defendant discharged him, and tendered him the sum above mentioned.

The Lord Chief Baron.
Gentlemen of the Jury
The Plaintiff in this action seeks reparation in damages to be measured by his agreement. The question is a most important one – the relation of Master and Servant being of the greatest extent; perhaps more so than any that exists, except perhaps that of Parent and Child.- There are two Parties to such a contract as this – the Master says, you shall continue 51 week, you shall receive wages, you shall be fed, lodged and cloathed.- In consideration of which arises a contract on the part of the Servant to behave with decency, sobriety ad honesty; without which the relation of Master and Servant cannot exist. It is a principle arising out of the very nature of the contract itself. Such manners are implied as much as the feeding and lodging are expressed, and are not more incumbent if they had been actually expressed.
The Servant in this Cause is proved to have been habitually drunk, riotous and disorderly, damns his Master, etc. He gives up the express contract.  If therefore you believe the facts it is impossible you can do otherwise than give a verdict for the defendant.
The Jury (which was Special) accordingly found a verdict for the Defendant.
Taunton and Puller for the Plaintiff
Dauncey and Abbott for the Defendant


